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D I S CO U N T E D 
G I F T  T R U S T  D E E D 
W I T H  I N V E S T M E N T 
D I R E C T I O N
U T M O S T  I N T E R N AT I O N A L  T R U S T E E 
S O LU T I O N S  L I M I T E D 
(Manx Law – Bare Version not for use in the UK) April 2023

N O T E S  F O R  C O M P L E T I O N

The following notes are referenced throughout this document. Please read them carefully as they will help you complete this 
document accurately.

1. This Trust can only be used where Utmost International Trustee Solutions Limited are to be the Original Trustees.  
As Utmost International Trustee Solutions Limited are to be the Original Trustees, then you are requesting Utmost 
International Trustee Solutions Limited to date the document and bring the Trust into effect when a specific action takes 
place. This is called an escrow and so until that action has been completed no Trust will exist.

2. By completing the date of birth and relationship to the Settlor this will enable the Trustees to identify the Beneficiaries. As 
Utmost International Trustee Solutions Limited are acting as Trustees this is mandatory.

  As you are using the Bare version of the Discounted Gift Trust, it is not possible to change the Beneficiaries at a 
later date.

3. Level Payments: by completing the first box in the Third Schedule you are choosing the payment (as a percentage of the 
initial premium) that you will receive each year. The second box allows you to choose a Start Date of payments. This will 
be the specified number of months after the Declaration Date. As payments are made in arrears this must be at least one 
month but no more than sixty months. The third box allows you to choose your frequency of payments – this must be 
monthly, quarterly, half-yearly or yearly. Once chosen, the amount and frequency cannot be changed as this forms part 
of the Trust provisions.

4. Escalating Payments: the first box allows you to choose a Start Date of payments. This will be the specified number of 
months after the Declaration Date. As payments are made in arrears this must be at least one month but no more than 
sixty months. The second box allows you to choose your frequency of payments – this must be monthly, quarterly, half-
yearly or yearly. By completing the third box you are choosing the payment (as a percentage of the initial premium) that 
you will receive in the first year when a payment is made. The fourth box allows you to choose your escalation rate. Once 
chosen, the amount, frequency and escalation rate cannot be changed as this forms part of the Trust provisions.

5. Appointment of a Protector is not essential but if a non-UK resident Trustee is to be appointed, then some Settlors may 
feel more comfortable knowing that Trustee dispositive functions (ie functions relating to the distribution of assets) will 
require the consent of another party appointed to oversee the carrying out of those functions. Obviously, that party must 
consent to the appointment and so will be required to sign the document.

6. This is the name the Settlor gives to the Settlement. For example, ‘the Mary Jones Discounted Gift Trust 2008’ where Mary 
Jones is the Settlor.

Identifying the parties

In order for the relevant Utmost company or companies to comply with the anti-money laundering legislation and guidelines 
of the UK, it will be necessary for proof of the identity and address of the Settlor, joint owner if any, and all Trustees and any 
Protector to be established. In addition any persons who are likely to benefit from the Trust Property should also be identified 
in the same manner.



UTSQ PR 07936 | 04/232   |    21

D I S CO U N T E D 
G I F T  T R U S T  D E E D 
W I T H  I N V E S T M E N T 
D I R E C T I O N
U T M O S T  I N T E R N AT I O N A L  T R U S T E E 
S O LU T I O N S  L I M I T E D 
(Manx Law – Bare version not for use in the UK) April 2023

This draft document is provided strictly as a draft for consideration by the Settlor’s legal advisers. Utmost accepts no 
responsibility for any loss of whatsoever nature occasioned by the adoption unamended or otherwise of this draft trust 
document.

Any advice given on completion of the Discounted Gift Trust (Manx Law – Bare version) is accordingly given on the basis that, 
having discussed the trust terms with legal advisers, the draft trust put forward for consideration is adopted duly completed 
but otherwise unamended.

1  D I S C O U N T E D  G I F T  T R U S T

Where the Original Trustees are Utmost International Trustee Solutions Limited,  
then the Settlor authorises the Original Trustees to date this deed the date that its 
common seal is affixed.

This Settlement is made the day of , ‘the Declaration  
Date’

between

of

and

of

(The First Settlor)

(The Second Settlor)

(‘the Settlor’) of the one part (and where there are two Persons identified then ‘Settlor’ 
means both of them jointly and the survivor of them after the death of the first to die).

and Utmost International Trustee Solutions Limited

of PO Box 142, King Edward Bay House, 
King Edward Road, 
Onchan, Isle of Man 
IM99 3DJ

(‘the Original Trustees’) of the other part.

Now this deed witnesses as follows:

A. the Settlor assigns the property specified in the First Schedule below to the Original 
Trustees to hold on the following terms

B. this Settlement shall be known as

Please leave blank, this 
should be completed by 
Utmost International Trustee 
Solutions Limited.

See Note 6
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2  D E F I N I T I O N S

(1) ‘The Trustees’ means the Original Trustees or the Trustees of this Trust for the time being.

(2) ‘The Trust Fund’ means:

(i) the property specified in the First Schedule below:

(ii)  all money investments or other property paid or transferred by any person to the Trustees or placed under the 
control of the Trustees and (in either case) accepted by the Trustees as additions to the Trust Property under 
clause 4 below; and

(iii) all property from time to time representing the above.

(3) ‘Trust Property’ means any property comprised in the Trust Fund.

(4)  ‘The Trust Period’ means the period of 150 years beginning on the Declaration Date, which is the applicable perpetuity 
period under the rule against perpetuities.

(5)   ‘The Beneficiaries’ means the persons named in the Second Schedule and ‘Beneficiary’ shall be construed accordingly.

(6)  ‘Protector’ means the person (if any) shown in the Fourth Schedule below, or such other person as is the Protector for 
the time being.

(7)  ‘Civil Partner’ has the meaning given to it in the Civil Partnership Act 2004 of the United Kingdom (or any replacement 
legislation).

(8)  The ‘Settlor’s Fund’ means the contractual right to receive regular withdrawals as specified in the policy terms and 
conditions applicable to the property specified in the First Schedule.

(9) The ‘Residual Fund’ means the whole of the Trust Fund excluding the Settlor’s Fund.

(10)  Unless the context otherwise requires, a reference to any gender includes a reference to the other genders and the 
singular includes the plural and vice versa.

(11)   If the Settlor comprises one person at the Declaration Date, this is a ‘Single Settlor Trust’. If the Settlor comprises two 
persons at the Declaration Date, this is a ‘Dual Settlor Trust’.

3  N AT U R E  O F  T H E  T R U S T S

The Trustees shall hold the Trust Fund as two funds: a Settlor’s Fund for the absolute benefit of the Settlor (see further 
clause 5 below) and a Residual Fund (being the whole of the Trust Fund excluding the Settlor’s Fund) for the benefit of the 
Beneficiaries (see further clause 6 below).

4  P O W E R  T O  R E C E I V E  A D D I T I O N A L  P R O P E R T Y

(1) The provisions of clause 4(2) below apply when both persons comprising the Settlor have died (if this is a Dual Settlor 
Trust) or when the Settlor has died (if this is a Single Settlor Trust).

(2) The Trustees may, during the Trust Period, accept additional money, investments or other property, of whatever 
nature and wherever situate, paid or transferred to them by any other person. Such additional money, investments or 
other property shall, subject to any contrary direction, be held upon the trusts and with and subject to the powers and 
provisions of this deed.

5  T R U S T S  O F  T H E  S E T T L O R ’ S  F U N D

(1) The Trustees shall hold the Settlor’s Fund for the Settlor absolutely. The Trustees shall accordingly make the payments or 
transfers in accordance with the Third Schedule below from the Settlor’s Fund to the Settlor.

(2) The Trustees shall pay or transfer the Settlor’s Fund to the Settlor in the amounts and at the frequencies shown in the 
Third Schedule. Any amount accruing after the death of the first to die of the persons comprising the Settlor where this 
is a Dual Settlor Trust shall belong to the survivor and shall not be apportioned between them.
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6  T R U S T S  O F  T H E  R E S I D U A L  F U N D

(1) The Residual Fund and its income shall be held on trust for the Beneficiaries in the shares shown in the Second 
Schedule absolutely.

(2) Section 31 of the Trustee Act 1961 shall not apply to the trusts of this clause 6.

7  S U C C E S S O R  P R O T E C T O R S  A N D  TA C I T  C O N S E N T

(1) There shall be no duty to appoint a Protector, whether or not the Settlor has appointed a Protector by this deed.

(2) The Protector shall cease to be the Protector:

(i) if an individual, on death; or

(ii) if a corporation, on dissolution; or

(iii) in either case, on;

– becoming unable or unfit to act; or

– making a valid appointment under (3) below.

(3) If the Protector wishes to retire he may appoint in writing another person to be Protector of this Settlement and

(i) when the Trustees have been given written notice of the appointment; and 

(ii)  the person appointed has consented in writing then:

  such person shall immediately become the Protector in place of the retiring Protector and any nomination under 
(4) below shall be revoked.

(4) The Protector may in writing nominate a person to succeed him should he cease to be the Protector and, upon such cessation,

(i) if the nomination remains unrevoked;

(ii) the Trustees have been given written notice of the nomination; and

(iii)  the person nominated consents in writing then:

 such person shall immediately become the Protector.

(5) Where there is a Protector but he fails to respond to a written request from the Trustees within 30 days (or such longer 
period as may be specified under a notice given to the Trustees under sub-clause 8(3) below), then the Trustees may 
take silence to indicate written consent by the Protector and act accordingly.

(6) If, despite the provisions of this clause, there ceases to be at any time a Protector of this Settlement, then the Settlor or, if 
there is no Settlor in existence and capable of making an appointment, the Trustees may in writing appoint any person (other 
than a Trustee) to be the Protector.

8  P O W E R S  A N D  D U T I E S  O F  T H E  P R O T E C T O R

(1) The powers and duties of the Protector are fiduciary in nature.

(2) The Protector is under no duty to enquire into or interfere with the management or conduct of this Settlement, unless he 
has actual knowledge of circumstances which call for enquiry.

(3) The Protector shall consider the appropriateness of any act before giving his consent to it and shall, if need be, inform 
the Trustees that the 30-day period mentioned in clause 7(5) is insufficient in the circumstances, and inform them of 
such specified longer period as he may reasonably require.

9  A P P O I N T M E N T  O F  T R U S T E E S

(1) A person may be appointed Trustee of this Settlement even though he has no connection with the British Isles.

(2) The power of appointing new trustees is exercisable by the following:

(i) the Protector (if any); or

(ii) if there is no Protector able and willing to act, the Settlor; or

(iii) in the absence of a Settlor and a Protector able and willing to act, the Trustees.
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(3) For the purposes of clause 9(2)(ii) and (iii) the Protector shall be deemed to be unable or unwilling to act if he fails to 
respond to a written request from the Trustees within the period of time stated in clause 7(5) or such longer period as 
may be specified pursuant to clause 8(3) above.

1 0  R E T I R E M E N T  A N D  R E M O V A L  O F  T R U S T E E S

(1) Any Trustee may retire at any time provided 30 days’ written notice is given to the person who currently has the power 
to appoint new Trustees.

(2) The Protector shall have power to dismiss a Trustee by giving 30 days’ notice in writing to such Trustee. Any person 
removed as Trustee shall (subject to any lien that he may have) take such steps as may be required for the vesting 
without delay in the continuing or new Trustees of all Trust Property in his name or under his control.

(3) Neither the retirement nor dismissal described in this paragraph shall take effect unless and until there remain at least two 
Trustees or a Trustee which is a company carrying on a business which consists of or includes the management of trusts.

11  E X C L U S I O N  O F  T H E  S E T T L O R

Notwithstanding anything else in this deed, no power conferred by this Settlement shall be exercisable, and no provision 
shall operate so as to allow the Residual Fund or its income or any part or parts of them to become payable to or applicable 
for the benefit of:

(1) the Settlor; or

(2) if this is a Dual Settlor Trust, either person comprising the Settlor 

in any circumstances in any manner and to any extent whatsoever.

12  I R R E V O C A B I L I T Y

This Settlement is irrevocable.

13  F U R T H E R  P R O V I S I O N S

(1) The provisions set out in the Fifth Schedule below shall have effect subject always to the terms of clauses 3, 5 and 6 of 
this deed.

14  L A W  O F  T H E  T R U S T

(1) The governing law of this Settlement, and of its validity, construction, effects and administration, shall be that of the Isle 
of Man. All rights or obligations under this deed shall be subject to the jurisdiction of the Manx courts.

T H E  F I R S T  S C H E D U L E :  T H E  T R U S T  P R O P E R T Y

Any policy of life assurance or capital redemption policy specified above, unless 
the context otherwise requires, includes all sums assured by, or to become 
payable by virtue of, that policy and all benefits, privileges or advantages 
attaching to it.

Insert here the Type of policy 
and Date of application or Policy 
number if known and amount of 
premium or other asset
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T H E  S E C O N D  S C H E D U L E :  T H E  B E N E F I C I A R I E S

N A M E A D D R E S S D A T E  O F  B I R T H %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

d d m m y y y y %

Total = 100%

T H E  T H I R D  S C H E D U L E :  T H E  S E T T L O R ’ S  F U N D

The payments to be made in accordance with this schedule are indicated 
by completion of the details under the relevant heading, ‘Level Payments’ or 
‘Escalating Payments’.

Level Payments

%  per annum of the single premium for the Trust Property shown in the 

First Schedule, the first payment arising  months after the Declaration Date 

(‘the Start Date’), and subsequently payable  thereafter and ceasing 

with the last payment to arise before the death of:

(a) the Settlor if this is a Single Settlor Trust; or

(b) the later to die of the two persons comprising the Settlor if this is a Dual 
Settlor Trust.

Insert the FULL names and 
addresses of each beneficiary 
and ideally date of birth and 
relationship to settlor AND the 
respective share of each (if 
showing percentages rather than 
fractions must add up to 100%) – 
see Note 2.

Complete either Level Payments 
or Escalating Payments. You are 
only able to select one type of 
payment. See Notes 3 and 4.
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Escalating Payments

The first payment arises  months after the Declaration Date (‘the Start 

Date’) and subsequently payable 
  

 thereafter and cease with the 

last payment to arise before the death of:

(a) the Settlor if this is a Single Settlor Trust; or

(b) the later to die of the two persons comprising the Settlor if this is a Dual 
Settlor Trust.

The amount of payment in the year commencing on the Start Date will be the 

Single Premium shown in the First Schedule multiplied by  ‘the Factor’. 

From the first anniversary of the Start Date and annually thereafter the Factor will 

be increased by  compound. This is subject to a maximum payment in any 

year of 15% of the Single Premium shown in the First Schedule.

T H E  F O U R T H  S C H E D U L E :  T H E  P R O T E C T O R

Protector’s full name

of
See Note 5.

T H E  F I F T H  S C H E D U L E :  A D M I N I S T R AT I V E  P R O V I S I O N S

1. Additional powers

 The Trustees have the following additional powers:

(1) Investment

(a)  The Trustees may make any kind of investment that they could make if they were absolutely entitled to the Trust 
Fund. In particular, the Trustees may invest in land in any part of the world and in unsecured loans.

(b) The Trustees are under no obligation to diversify the Trust Fund.

(c)  The Trustees may invest in speculative or hazardous investments but this power may only be exercised at the 
time when there are at least two Trustees, or the Trustee is a company carrying on a business which consists of or 
includes the management of trusts.

(2) Joint property

  The Trustees may acquire property jointly with any person and may blend Trust Property with other property.

(3) General power of management and disposition

  The Trustees may effect any transaction relating to the management or disposition of Trust Property as if they were 
absolutely entitled to it.

(4) Powers in relation to life insurance policies and capital redemption contracts

  The Trustees may apply all or part of the Trust Property in purchasing or maintaining any policy of life insurance on the 
life or lives of any person, or any capital redemption contract, and shall have all the powers of an absolute owner in 
respect of any such policy or contract.

(5) Repair and improvement

 The Trustees may repair, develop, or improve Trust Property in any way.
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(6) Income and capital

(a) The Trustees may acquire:

(i) wasting assets and

(ii) assets which yield little or no income for investment or any other purpose.

(b)  The Trustees are under no duty to procure distributions from a company in which they are interested.

(c)  The Trustees may pay taxes and other expenses out of income although they would otherwise be paid out of 
capital.

(d)  Generally, the Trustees are under no duty to hold a balance between conflicting interests of Beneficiaries.

(e)  The Trustees may (subject to the jurisdiction of the Court) determine whether receipts and liabilities are to be 
considered as capital or income, and whether expenses ought to be paid out of capital or income provided that 
no expenses properly attributable to the Settlor’s Fund shall be paid out of either capital or income of the Residual 
Fund. The Trustees shall not be liable for any act done in pursuance of such determination (in the absence of fraud 
or wilful default) even though it shall subsequently be held to have been wrongly made.

(f)  Income may be set aside and invested to answer any liabilities which, in the opinion of the Trustees, ought to be 
borne out of income or to meet depreciation of the capital value of any Trust Property.

(7) Trade

  The Trustees may carry on a trade, in any part of the world, alone or in partnership.

(8) Borrowing

  The Trustees may borrow money for investment or any other purpose. Money borrowed shall be treated as Trust 
Property.

(9) Delegation

 A Trustee or the Trustees jointly (or other person in a fiduciary position) may authorise any person to exercise all or any 
functions on such terms as to remuneration and other matters as they think fit. A Trustee shall not be responsible for the 
default of that person (even if the delegation was not strictly necessary or convenient) provided he took reasonable care 
in his selection and supervision. None of the restrictions on delegation in sections 12 to 15 of the Trustee Act 2001 shall 
apply.

(10) Nominees and custodians

 (a)  The Trustees may appoint a person to act as their nominee in relation to such of the assets of the Settlement as they 
may determine. They may take such steps as are necessary to secure that those assets are vested in the nominee.

 (b)  The Trustees may appoint a person to act as custodian in relation to such of the assets of the Settlement as 
they may determine. The Trustees may give the custodian custody of the assets and any documents or records 
concerning the assets. The Trustees are not obliged to appoint a custodian of securities payable to bearer. 

(c)  The Trustees may appoint a person to act as nominee or custodian on such terms as to remuneration and other 
matters as they may think fit.

(11) Offshore administration

The Trustees may carry on the administration of this Settlement anywhere they think fit.

(12) Indemnities

The Trustees may indemnify any person for any liability relating to this Settlement.

(13) Security

 The Trustees may mortgage or charge Trust Property as security for any liability incurred by them as Trustees (and may 
grant a floating charge so far as the law allows), provided always that property comprised in the Residual Fund may not 
be mortgaged or charged to secure any liability incurred in relation to the Settlor’s Fund.

(14)  Supervision of company

 The Trustees are under no duty to enquire into the conduct of a company in which they are interested, unless they have 
knowledge of circumstances which call for enquiry.

(15) Appropriation

 The Trustees may appropriate Trust Property to any person or class of persons in or towards the satisfaction of their 
interest in the Trust Fund.
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(16) Receipt by charities

  Where Trust Property is to be paid or transferred to a charity, the receipt of the treasurer or appropriate officer of the 
charity shall be a complete discharge to the Trustees.

(17) Release of powers

  The Trustees (or other persons in a fiduciary position) with the written consent of the Protector (if any) may by deed 
release wholly or in part any of their rights or functions and (if applicable) so as to bind their successors.

(18) Power to pay taxes

  The Trustees may pay out of the Trust Fund any taxes of any kind which become payable by the Trustees anywhere 
in the world in respect of any part of the Trust Fund (whether or not enforceable against the Trustees or any of them) 
notwithstanding that the payment of taxes may be prejudicial to one or more of the Beneficiaries, provided always that 
no payment may be made out of the Residual Fund for or on account of taxes payable in respect of the Settlor’s Fund.

(19) Ancillary powers

 The Trustees may do anything which is incidental or conducive to the exercise of their function.

2. Minors

(1)  Where the Trustees may apply income for the benefit of a minor, they may do so by paying the income to the minor’s 
parent or guardian on behalf of the minor, or to the minor if he has attained the age of 16. The Trustees are under no 
duty to enquire into the use of the income unless they have knowledge of circumstances which call for enquiry.

(2)  Where the Trustees may apply income for the benefit of a minor, they may do so by resolving that they hold that income 
on trust for the minor absolutely and:

(a) The Trustees may apply that income for the benefit of the minor during his minority.

(b)  The Trustees shall transfer the residue of that income to the minor on his attaining the age of 18.

(c)  For investment and other administrative purposes that income shall be treated as Trust Property.

3.  Mentally handicapped Beneficiary

  Where income or capital is payable to a Beneficiary who does not have the mental capacity to appoint an attorney with 
authority to give directions to the Trustees concerning the payment of that income or capital, the Trustees may (subject 
to the directions of the Court or his Receiver) apply that income or capital for his benefit.

4. Disclaimer

  A person may disclaim his interest in this Settlement or exclude himself as a Beneficiary wholly or in part and either 
revocably or irrevocably. No disclaimer or exclusion shall take effect until written notice has been given to the Trustees.

5. Apportionment

  Income and expenditure shall be treated as arising when payable, and not from day to day, so that no apportionment 
shall take place.

6. Conflicts of interest

(1) In this paragraph:

(a) ‘A Fiduciary’ means a person subject to fiduciary duties under this Settlement.

(b) ‘An Independent Trustee’, in relation to a person, means a Trustee who is not:

(i) a brother, sister, ancestor, descendant or dependant of the person;

(ii) a spouse or Civil Partner of the person or a spouse or Civil Partner of anyone at sub-paragraph 6(1)(b)(i) above; 
or

(iii) a company controlled by one or more of any of the above.

(2) Subject to paragraph 6(3) below a Fiduciary may:

(a) enter into a transaction with the Trustees; or

(b)  be interested in an arrangement in which the Trustees are or might have been interested; or

(c)  act (or not act) in any other circumstances even though his fiduciary duty under the Settlement conflicts with other 
duties or with his personal interest.



D I S C O U N T E D  G I F T  T R U S T  D E E D  W I T H  I N V E S T M E N T  D I R E C T I O N

UTMOS T INTERNATIONAL TRUS TEE SOLUTIONS L IMITED

UTSQ PR 07936 | 04/2310   |    21

(3) Paragraph 6(2) above only has effect if:

(a)  the Fiduciary first discloses to the Trustees the nature and extent of any material interest conflicting with his 
fiduciary duties, and

(b)  there is an Independent Trustee in respect of whom there is no conflict of interest, and he considers that the 
transaction arrangement or action is not contrary to the general interest of the Settlement.

(4)  The powers of the Trustees may be used to benefit a Trustee (to the same extent as if he were not a Trustee) provided 
that there is at least one Trustee in respect of whom there is no conflict of interest.

7. Absolute discretion clause

(1) The Powers of the Trustees may be exercised:

(a) at their absolute discretion; and

(b) from time to time as occasion requires.

(2)  The Trustees are not under any duty to consult with any Beneficiaries or to give effect to the wishes of any Beneficiaries.

8. Trustee and Protector remuneration

(1)  A Trustee or Protector acting in a professional capacity is entitled to receive reasonable remuneration out of the Trust 
Fund for any services that he provides on behalf of the Trust.

(2)  For this purpose, a Trustee or Protector acts in a professional capacity if he acts in the course of a profession or business 
which consists of or includes the provision of services in connection with:

(a) the management or administration of trusts generally or a particular kind of trust, or

(b)  any particular aspect of the management or administration of trusts generally or a particular kind of trust.

(3)  The Trustees may make arrangement to remunerate themselves for work done for a company connected with the 
Trust Fund.

9. Commission and bank charges

(1)  A person may retain any reasonable commission or profit in respect of any transaction relating to this Settlement 
even though that commission or profit was procured by an exercise of fiduciary powers (by that person or some other 
person) provided that:

(a)  the person would in the normal course of business receive and retain the commission or profit on such transaction; 
and

(b) the receipt of the commission or profit shall be disclosed to the Trustees.

(2)  A bank may make loans to the Trustees and generally provide banking services upon its usual terms and shall not be 
liable to account for any profit so made even though the receipt of such profit was procured by an exercise of fiduciary 
powers (by the bank or some other person).

10. Liability of Trustees

(1)  A Trustee shall not be liable for acting in accordance with the advice of a professional legal adviser qualified under 
the laws of a relevant jurisdiction, of at least ten years’ standing, with respect to this Settlement. The Trustees may in 
particular conduct legal proceedings in accordance with such advice without obtaining a Court Order. A Trustee may 
recover from the Trust Fund any expenses where he has acted in accordance with such advice.

(2) The above sub-paragraph does not apply:

(a)  if the Trustee knows or has reasonable cause to suspect that the advice was given in ignorance of material facts;

(b) if proceedings are pending to obtain the decision of the court on the matter;

(c)  in relation to a Trustee who has a personal interest (other than his rights to remuneration as a Trustee and to retain 
commission) in the subject matter of the advice; or

(d)  in relation to a Trustee who is adjudicated by a competent court to have committed a breach of trust relating to the 
subject matter of advice.

(3)  The Trustees may distribute Trust Property or income in accordance with this Settlement without having ascertained that 
there is no person who is or may be entitled to any interest therein by virtue of an illegitimate relationship. The Trustees 
shall not be liable to such a person unless they have notice of his claim at the time of the distribution.
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(4)  No Trustee shall be liable for any breach of trust, or for any loss or damage which may happen to the Trust Fund or its 
income at any time, or from any cause whatsoever unless such loss or damage shall be caused by his own actual fraud 
or wilful default.

(5)  This paragraph does not prejudice any right of any person to follow property or income into the hands of any person, 
other than a purchaser, who may have received it.

(6)  The protection conferred on the Trustees by this paragraph operates to the widest extent permitted by law, but to such 
extent only.

11. Change of governing law

(1)  The Trustees may during the Trust Period by deed with the consent of the Protector (if any), or otherwise the Settlor 
during his life, or of two Beneficiaries after his death, declare that from the date of such declaration:

(a)  The law of any Qualifying Jurisdiction governs the validity of this Settlement, and its construction, effects and 
administration, or any severable aspects of this Settlement; and

(b)  The courts of any Qualifying Jurisdiction have exclusive jurisdiction in any proceedings involving rights or 
obligations under this Settlement.

  In this paragraph a ‘Qualifying Jurisdiction’ is one which recognises trusts (as defined in the Hague Convention on the 
Law Applicable to Trusts and on their Recognition).

T H E  S I X T H  S C H E D U L E :  I N V E S T M E N T  D I R E C T I O N

1.  Definitions

 In this schedule, where the context admits:

(1)  ‘Authorised Policy’ means a Policy issued by UIIOM;

(2)   ‘Investment Direction’ means an instruction by the Investment Director to the Trustees, in writing, by facsimile 
transmission or in such other form as the Trustees may expressly agree in writing, for:

(a) the sale of an Authorised Policy;

(b) the exchange of an Authorised Policy for another Authorised Policy;

(c)  the surrender of any Authorised Policy or bonus under an Authorised Policy by way of a premium or consideration 
for the issue of another Authorised Policy or for payment, in cash or in specie; and

(d) the exercise of any right or power vested in the registered owner of any Authorised Policy.

(3)   ‘the Investment Director’ means the person holding that office under the provisions of paragraph 6 below.

(4)   ‘Management Period’ means the period beginning on the date of this deed and ending on the earlier of (a) such date 
as the Protector shall notify in writing to the Trustees (but the latter  
date may not precede the date on which notice is given to the Trustees) and (b) the end of the Trust Period.

(5)   ‘Necessary Reserves’ means so much Trust Property as the Trustees reasonably require to be held as cash (including 
deposits) for the purposes of meeting:

(a) foreseeable expenses and liabilities;

(b) distributions that the Trustees have resolved or are bound to make;

(c) funds that the trustees have decided to lend to a Beneficiary; and

(d) the Trustees’ fees.

(6)   ‘Policy’ means a policy of insurance effected upon the life of any person or a capital redemption contract.

(7)   ‘UIIOM’ means Utmost International Isle of Man Limited, a company incorporated in the Isle of Man with registered 
number 024916C.

(8)   ‘Underlying Investments’ means assets whose value for the time being determines the then surrender or maturity value 
of an Authorised Policy under the terms of that Policy.
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2. Investment Directions

(1)   During the Management Period the Investment Director may give Investment Directions to the Trustees.

(2)   Investment Instructions may (but need not) cause Underlying Investments to comprise a single asset or class of assets.

(3)  Investment Directions may not be made if they would or might:

 (a)  cause property to be held in the name or possession of any person other than UIIOM or a nominee selected by 
UIIOM; or

(b)  (in spite of paragraph (6) of the third schedule) involve the acquisition of property by, or sale or disposition of 
property to, the Investment Director or any person connected with him.

(4)   Investment Directions cease to have effect when there is no Investment Director but the Trustees are not liable for 
continuing to act in accordance with existing Investment Directions until they have actual notice that there is no 
Investment Director.

(5)   The Investment Director may, instead of giving Investment Directions for the selection of underlying Investments to the 
Trustees, require that the Trustees delegate to him, by power of attorney or as may otherwise be lawful, the rights and 
powers of giving instructions during the Management Period to UIIOM for the selection of Underlying Investments. The 
terms of any such delegation must:

(a)  not permit the Investment Director to add to, or withdraw from, any Policy on his own account or on account of 
other persons;

(b)  restrict the Investment Director to selecting only such investments as may be permitted by UIIOM; and

(c)  require any relevant assets to be held in the name of UIIOM or any nominee that UIIOM 
may select;

(d)  require the Investment Director promptly to provide the Trustees with a complete and accurate record of each 
transaction effected pursuant to Investment Directions given under the delegation; and

(e)  make such delegation revocable by the Trustees or any of them, immediately and 
without condition.

3.  Restrictions on Investment Directions

(1)   The Trustees are not obliged to comply with an Investment Direction whose effect would, in their view, be:

(a)  to cause them to breach any law or to expose them to any criminal or regulatory sanction or proceedings,

(b) to expose them to civil liability to any person, or

(c) to expose them to possible reputational harm, anywhere in the world.

(2)  The Trustees are not obliged to comply with an Investment Direction that they believe:

(a) would exceed the Investment Director’s powers,

(b)  is given for purposes other than the proper selection of Underlying Investments for the benefit of the persons 
beneficially interested in the Trust Fund;

(c) appears incomplete or ambiguous on its face; or

(d)  breaches any express term of an Authorised Policy, but shall promptly notify the Investment Director if they are 
refusing to comply with an Investment Direction (for the time being or at all) under this sub-paragraph (2) and 
(unless giving it would or might cause the Trustees to breach any law, or expose the Trustee to any criminal sanction 
or claim, anywhere in the world) the reason for their refusal.

4.  Nature of Investment Director’s Duties

(1)   The Investment Director’s powers under this schedule are fiduciary in nature and must be exercised for the benefit of 
the persons beneficially interested in the Trust Fund. In their exercise, the Investment Director must exercise such care 
and skill as is reasonable in the circumstances, having regard in particular:

(a) to any special knowledge or experience that he has or holds himself out as having; and

(b)  if he acts in the course of a business or profession, to any special knowledge or experience that it is reasonable to 
expect of a person acting in the course of that kind of business or profession.

(2)   The provisions of paragraph 6 of the third schedule apply to the Investment Director as a Fiduciary, but subject to 
paragraph 2(3) above.
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(3)  In spite of (1) above, the Investment Director may:

(a)  if acting in the course of a business of managing or advising upon investments, enter into arrangements to charge 
reasonable fees for his services and may retain reasonable commissions paid by third-parties provided he first 
discloses them to the Trustees and to the person with whom he has arranged to pay his fees as above; and

(b)  benefit as a Beneficiary.

(4)   The Investment Director may not delegate any of his functions other than for the purpose only of giving effect to his 
decisions.

(5)   An Investment Director who is acting gratuitously, and not in the course of any business, is not liable for any loss to the 
Trust Fund unless it is occasioned by his own fraud.

5.  Functions and Duties of Trustees

(1)   The Trustees shall (subject to this schedule), during the Management Period (so far as practicable), comply with 
Investment Directions within a reasonable time.

(2)  The Trustees are under no duty to solicit or procure Investment Directions.

(3)   The Trustees, acting in good faith, are under no duty to consider whether any Investment Direction is prudent or 
appropriate and no Trustee, acting in good faith, is liable for any losses arising as a result of (a) compliance with 
Investment Directions or (b) provided the Trustees exercise reasonable care to ensure that the Investment Manager 
complies with the terms of delegation, the Trustees’ delegation of their rights and powers are registered holders of an 
Authorised Policy in accordance with paragraph 2(5) above. The limitations on the Trustees’ liabilities and duties by this 
sub-paragraph (3) extend (without limitation) to compliance with instructions that are given to the Trustees purportedly 
as Investment Directions but are not validly made as Investment Directions owing to matters outside the actual 
knowledge of any of the Trustees whom it is sought to make liable but who have acted in good faith.

(4)   When there is an Investment Director, during the Management Period (and in spite of the Trustees’ powers under the 
Third Schedule or under the general law, but subject to the exercise by the court of any of its powers):

(a)  the Trustees’ powers of sale, exchange, granting security, surrender and investment of or over any Authorised 
Policy, and the exercise by them of any right or power of the registered holder of an Authorised Policy, are limited 
to (i) complying with Investment Directions and  
(ii) raising, holding and investing Necessary Reserves; and

(b)  provided the Investment Director appears to the Trustees to be acting within the scope and for the purpose of his 
powers under this schedule, the Trustees are under no duty to supervise the Investment Director and shall have no 
other functions regarding the selection of Underlying Investments or the realisation of an Authorised Policy.

(5)   The restrictions in paragraph 3(1) above are included for the protection of the Trustees, their officers and employees 
and the Trustees, acting in good faith, need bear the interests of no other persons in mind when exercising their 
judgment under those provisions.

6.  Appointment, Replacement and Retirement of Investment Director

(1)  There may be no more than one Investment Director at any time.

(2)  The first Investment Director is

Name

of

(3)  The Protector may:

(a) remove the Investment Director;

(b) appoint a person to be the Investment Director in place of another person; or

(c)  appoint a person to be the Investment Director when there would otherwise be no Investment Director, by 
instrument in writing, but such instrument shall not take effect until (i) the instrument (or a complete executed 
counterpart of the instrument) and (ii) (in the case of an appointment) the written consent of a person appointed 
to be the Investment Director to act are delivered to at least one of the Trustees.
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(4) The Investment Director may retire by giving written notice to the Trustees.

(5)   The Investment Director ceases to be the Investment Director if (being an individual) he dies or (being a body 
corporate) it is dissolved.

(6)   When a person has ceased to be the Investment Director for any reason he shall, without delay, deliver to the Trustees 
or, if he has been replaced, to the Investment Director all documents and records in his possession or under his control 
so far as they may concern this Settlement or any Authorised Policy.

S I G N AT U R E S  A N D  W I T N E S S E S

Signed as a deed and  
delivered by 
SIGNATURE First Settlor

In the presence of:

Witness  
SIGNATURE

Witness  
full name

Witness  
address

Signed as a deed and  
delivered by 
SIGNATURE Second Settlor (if any)

In the presence of:

Witness  
SIGNATURE

Witness  
full name

Witness  
address
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Signed as a deed and  
delivered by 
SIGNATURE Trustee

In the presence of:

Witness  
SIGNATURE

Witness  
full name

Witness  
address

The common seal of the  
Original Trustees has been  
affixed on the Declaration  
Date:

In the presence of:

Director/Secretary/ 
Authorised Signatory  
SIGNATURE

and the Protector signifies consent to act as Protector of this Settlement

Protector 
SIGNATURE  

Protector

In the presence of:

Witness  
SIGNATURE

Witness  
full name

Witness  
address
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www.utmostinternational.com

Calls may be monitored and recorded for training purposes and to avoid misunderstandings. 

Utmost International Isle of Man Limited is registered in the Isle of Man under number 24916C.  
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Utmost International Trustee Solutions Limited is registered in the Isle of Man under number 095926C.  
Registered Office: PO Box 142, King Edward Bay House, King Edward Road, Onchan, Isle of Man, IM99 3DJ, British Isles.  
Tel: +44 (0)1624 655 456 Fax: +44 (0)1624 655 930. 

Licensed by the Isle of Man Financial Services Authority.

Utmost Wealth Solutions is registered in the Isle of Man as a business name of Utmost International Isle of Man Limited.

Utmost Trustee Solutions is registered in the Isle of Man as a business name of Utmost International Trustee Solutions Limited.
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D I S CO U N T E D  G I F T 
T R U S T
U T M O S T  I N T E R N AT I O N A L  T R U S T E E 
S O LU T I O N S  L I M I T E D
(Bare version) withdrawal authority with investment direction - April 2023

Please note that an automatic withdrawal may have taxation consequences. We therefore suggest that you contact your 
professional financial adviser before completing.

I D E N T I F Y I N G  T H E  P A R T I E S

In order for the relevant company or companies to comply with the anti-money laundering legislation and guidelines of the 
Isle of Man, it will be necessary for proof of the identity and address of the Settlor, Joint Owner if any, and all Trustees and 
any Protector to be established. In addition, any persons who are likely to benefit from the Trust Property should also be 
identified in the same manner. If we do not have sufficient identification to satisfy our requirements, this may delay payment 
of the withdrawals.

B O N D  D E TA I L S

Type of Bond Bond number

Full name(s) of the  
Bondholder(s) 
(being all the Trustees)

A U T O M AT I C  W I T H D R A W A L  D E TA I L S

Withdrawals should be made of the amount and frequency in accordance with the Discounted Gift Trust (Bare version)  
Third Schedule of the attached Discounted Gift Trust, and where Escalating Withdrawals have been requested the 
withdrawals will escalate in accordance with the Third Schedule. The Withdrawals will begin in accordance with the Trust.

Please state which investments should fund these surrenders. We would normally expect to pay withdrawals from the  
Deposit Fund Holdings.

Where the withdrawal exceeds 5% each policy year of the initial premium there may be taxation consequences and we 
would therefore suggest you contact your financial advisers beforehand.
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P AY M E N T  I N S T R U C T I O N S

Please indicate to whom the payment is to be made. Payment can only be made in favour of the Settlor(s). If this is a Joint 
Settlor case payments must be made jointly.

Please note that any payments will be made in the currency in which the Bond is denominated, although an alternative 
currency may be specified.

Please complete the following section:

Bank/building society details

Account name

Bank/building society name

Bank/building society address

Account number

Sort code (where applicable)  -  - 

A U T H O R I T Y

This section must be completed and signed by the Trustees requesting the automatic withdrawal.

The undersigned hereby:

1. authorise and request Utmost to make withdrawals for the amount and frequency as specified in the  
Third Schedule of the attached Trust

2. confirm that they are entitled to the legal interest in the Policies to be surrendered and, that no notice of assignment or 
mortgage affecting any beneficial interest has been received by the Trustees

3. confirm that there is no Bankruptcy Order against the Bondholder, nor is the Bondholder an undischarged bankrupt 
and nor is the Bondholder deemed to be insolvent within the meaning of the Bankruptcy Act 1988 or any relevant 
insolvency legislation

4. confirm that such payment to the Payee in ‘Payment Instructions’ section above will discharge Utmost from all liabilities 
and claims arising by virtue of this surrender.
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P E R S O N A L  D ATA  S TAT E M E N T

I understand that Utmost Services Limited, Utmost International Business Services Limited, Utmost Services Ireland Limited, 
Utmost Administration Limited, Utmost International Isle of Man Limited, Utmost International Trustee Solutions Limited and/
or Utmost PanEurope dac (Utmost International) will process personal information about me and any other party whose 
personal information I have provided. 

The type of personal information processed about me will depend on the purpose for which it has been collected and will 
include:

 › my contact details

 › information to verify my identity

 › information about my family, lifestyle, health and finances

 › my payment details.

The processing of my personal information may take place in a number of jurisdictions and may be shared with other parties 
within or outside the Utmost group of companies for the general purpose of establishing, maintaining and servicing an 
insurance policy. The sharing of my personal data may be used for any or all of the following purposes, to:

 › check against credit reference or other databases to verify information provided for regulatory due diligence purposes 
and to prevent or detect financial crime including money laundering, terrorist financing, bribery and corruption, sanctions 
listing or fraud;

 › allow for the provision of services relating to enhanced due diligence, underwriting, reinsurance, data hosting, online 
services, payment or reporting of any tax or levy, or any other services provided from time to time;

 › enable an appointed financial adviser or fund adviser to assist in the provision of services to the policyholder;

 › compile statistical analysis or market research, where information is not specific to the individual;

 › comply with any legal obligation which includes the releasing of personal information to regulators, law enforcement 
authorities or other bodies where there is a legal requirement to do so, including the sharing of information under 
regulations relating to the U.S Foreign Account Tax Compliance Act and The Organisation for Economic Co-operation and 
Development Common Reporting Standards;

 › enable an appointed discretionary asset manager or custodian to meet their legal or regulatory requirements, where 
that discretionary asset manager or custodian providing services in relation to a policy requests the personal data of an 
individual linked to an application, and where we are satisfied that such a discretionary asset manager or custodian has a 
legal or regulatory requirement to make such a request.

Where my personal information is shared with a third party for the provision of services relating to my policy, my personal 
information will only be used for the purposes for which it was collected. In some circumstances this may involve a transfer of 
my personal information to a third party outside the European Economic Area (EEA). Whenever my personal information is 
shared it will be subject to the same levels of security and protection that Utmost would apply. 

I may ask Utmost to: 

 › provide a copy of personal information held about me and an explanation of how this data is processed; 

 › update or correct my personal information;

 › delete information about me (where it is no longer necessary in relation to the purpose for which it was originally 
collected);

 › restrict processing of my personal information where appropriate. I may also object to Utmost processing my data but 
understand that this may have consequences in Utmost being able to continue servicing my policy. 

I have been made aware that a full explanation of how Utmost collects, uses and shares my personal information can be 
found at www.utmostinternational.com/privacy-statements/

If I have any questions about data privacy I can address these to: 

For Utmost PanEurope dac: The Data Protection Officer, Utmost PanEurope dac, Navan Business Park, Athlumney, Co Meath, 
C15 CCW8, Ireland.

Or email: dataprotection@utmost.ie

For Utmost International Isle of Man Limited or Utmost International Trustee Solutions Limited: The Data Protection Officer, 
Utmost International Isle of Man Limited, King Edward Bay House, King Edward Road, Onchan, Isle of Man, British Isles, 
IM99 1NU. 

Or email: IOM.DPO@Utmostinternational.com

http://www.utmostinternational.com/privacy-statements/
mailto:dataprotection@utmost.ie
mailto:IOM.DPO@Utmostinternational.com
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If I have a complaint about the processing of my personal information and Utmost is unable to provide a satisfactory 
response I may contact the appropriate regulator: 

For Utmost PanEurope dac: The Ireland Data Protection Commissioner, Canal House, Station Road, Portarlington, R32 AP23 
Co. Laois, Ireland. 

For Utmost International Isle of Man Limited or Utmost International Trustee Solutions Limited: The Isle of Man Information 
Commissioner, First Floor, Prospect Hill, Douglas, Isle of Man, British Isles, IM1 1ET. 

As the Isle of Man is not part of the United Kingdom, our Appointed Representative in the United Kingdom is an 
establishment of Utmost Services Limited based at Saddlers House, 5th Floor, 44 Gutter Lane, London, EC2V 6BR.

I have read and understood the Data Privacy Statement set out above and will make it available to other individuals whose 
personal information has been provided by me to Utmost either in this application or within accompanying documentation.

Signatories – all Trustees must sign this authority

SIGNATURE

Full name

Date
d d m m y y y y d d m m y y y y

SIGNATURE

Full name

Date
d d m m y y y y d d m m y y y y

Internal use only
Date

d d m m y y y y

Utmost International Isle of Man Limited reserves the right to delay any payment(s) until all its requirements have been 
satisfied including, for example, the receipt of redemption proceeds from the sale of assets associated with the payment(s) 
and the receipt of all appropriate documentation.

C O N TA C T  D E TA I L S

Please complete details of who to contact, if any queries should arise.

Name

Address

Telephone number

Facsimile number

E-mail address
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Calls may be monitored and recorded for training purposes and to avoid misunderstandings. 
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Licensed by the Isle of Man Financial Services Authority.
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