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The use of Private Placement Life 
Insurance (“PPLI”) as a central solution 
to many of the tax and estate planning 
needs of High and Ultra High Net 
Worth Individuals is well documented 
and widely understood in the financial 
services market worldwide. In recent 
years, many private client practitioners 
in the legal profession have shown an 
increasing interest in this area, driven by 
a combination of increased awareness 
of the different benefits PPLI can offer, 
and the growing restrictions on more 
traditional wealth and estate planning 
vehicles such as trusts and corporate 
structures. 

Despite an increased interest 
however, legal practitioners may be 
reluctant to make more than a loose 
reference to the structure in their 
advice, and can shy away from taking 
a more active role in this area. There 
are two reasons for this.

Firstly, PPLI is an insurance policy, 
meaning that, once the advice 
identifies that PPLI may provide 
an optimal solution to the client, 
arrangement of the product solution 
generally leads into the realms of 
financial services “regulated activity”, 
which usually bars non-authorised 
persons from providing advice.

This leads to the second reason, in 
that, in order to put a PPLI program 
in place, the legal practitioner will 
often need to involve the services of 
another professional. Local codes 
of practice or rulebooks applicable 
to legal practitioners often impose 
minimum standards and a duty of care 
on the practitioner where they make 
referrals to third parties.

These issues often lead the legal 
practitioner to do nothing more than 
recommend that their client seek 
out their own advice. This does the 
client a great disservice and could 
underestimate the practitioner’s 
ability to add value in this area.

So, how can legal practitioners 
become more comfortable with 
taking a more proactive approach? 
Perhaps a better understanding of 
how the process works, including how 
the various parties interact, would be 
a good starting point. In an attempt 
to demystify the process for PPLI 
structuring, what follows is a step-by-
step guide for the legal practitioner.

1 .  C H O I C E  O F  A D V I S E R 

In most jurisdictions, the provision of 
advice and product recommendations 
on insurance and other financial 
services products is a regulated 
activity, so the first step is for you 

to identify suitable advisers who 
can perform this function. Some 
advisers operate on a “whole of 
market” basis, whereas others may 
be tied to particular carriers, or work 
as “in-house” financial planners for 
a particular organisation, such as an 
investment house or a private bank.
Indeed, your client may already have 
a connection with a favoured adviser, 
who they wish to introduce to you.

Whatever the model, if you play a 
role in identifying suitable partners, 
the process should be no different 
to how you would establish other 
professional connections you 
recommend to clients. Therefore, you 
should ensure that the adviser is not 
only well qualified and regulated in 
the country where they operate, but 
also that they understand the wider 
holistic financial planning needs of 
High and Ultra High Net Worth clients.
Assessing the adviser’s qualifications, 
experience and regulatory standing 
are all tasks that you can perform for 
your clients.

In addition to the above, you should 
also assess the adviser’s professional 
network, i.e., which insurance carriers 
and investment management experts 
do they have terms of business with? 
Can they introduce you to other 
service providers such as trust and 
estate planning firms if you do not 
have these already?

Finally, building a good relationship 
with the adviser is essential. 
Ultimately, you will need to introduce 
them to your client, and your client will 
need to share confidential information 
with them, so a relationship built on 
trust and respect is vital. 

This article is intended for financial adviser use only.  
It should not be distributed to, or relied upon, by retail clients.
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A good relationship with an 
experienced financial services 
connection will not only keep you 
safe from a compliance perspective, 
but will help to grow your own 
practice by identifying wider business 
opportunities where you can work 
together, with referrals going both 
ways. 

2 .   I N F O R M AT I O N 
G AT H E R I N G

In well-regulated jurisdictions, 
the adviser is required by law to 
carry out a detailed needs analysis 
so that they can formulate their 
recommendations. It is important that 
the adviser is provided with as much 
information as possible about the 
client’s circumstances and is given 
the opportunity to meet the client 
personally.

In the High and Ultra High Net 
Worth market, this can sometimes 
be a challenge as the client may 
be reluctant to share certain 
information. However, the adviser 
is under a legal and regulatory 
obligation to carry out this exercise, 
otherwise the transaction cannot 
proceed. Therefore, your clients 
can take comfort from the fact that 
a financial adviser is subject to a 
robust regulatory framework and is 
bound by data protection and client 
confidentiality obligations.

3 .   C H O I C E  O F  I N S U R A N C E 
C A R R I E R

The legal practitioner should 
familiarise themselves with the 
different insurance carriers, as they 
are not all the same. It is important 
that a carrier is set up to specifically 
handle High and Ultra High Net Worth 
Individual cases. There are many 
insurance carriers who focus on the 
retail or mass affluent market segment, 
but what if your client is proposing 
to structure assets worth $20m, 
$50m, or $100m? This would require 
working with insurance carriers who 
understand the specialist needs of 
such clients. Some considerations in 
choice of carrier include:

a. Regulation

Is the insurer authorised to transact 
insurance business in the territory 
where the contract is concluded? 
In addition, what is the standard of 
regulation in the territory where the 

insurer is based? There should be 
a robust regulatory framework that 
governs insurers’ solvency, financial 
strength, governance framework, 
codes of business conduct and 
consumer protection.

Much of this information is in 
the public domain, and is easily 
accessible, as are independent 
financial strength ratings. Taking some 
time to understand the concepts and 
what they mean for your clients is a 
valuable exercise. 

b. Geographical presence

Does the insurer have a footprint in 
more than one territory? The ability 
for an insurance carrier to offer more 
than one booking centre becomes 
more important for wealthier clients, 
as an insurance program issued 
under the law of a particular territory 
may suit their personal needs and 
circumstances better than others 
may. Furthermore, when a family’s 
wealth becomes global, cross-border 
continuity of service may be required.

c. Product compliance

Can the insurer verify that its PPLI 
solutions are structured to comply 
with the local tax laws of the 
jurisdiction in question? Do they offer 
a portability option, which allows 
the client to amend the terms of the 
policy to retain tax recognition in the 
event that they take up residence in 
another jurisdiction during the life of 
the policy?

d.  Investment capability and 
governance framework

Wealth and estate planning often 
involves bespoke investment solutions 
and complex assets. Does the insurer 
have the expertise to on-board, 
administer and monitor complex 
assets?

e. Technical expertise

In the High and Ultra High Net 
Worth market, it is essential that an 
insurance program is designed to be 
tax compliant, tailored to the client’s 
specific needs, and flexible enough 
to be adapted should circumstances 
change. 

This requires a great degree of 
technical expertise encompassing 
competencies across multiple 
disciplines and jurisdictions. It is 

essential, therefore, to work with 
insurance carriers who have invested 
in their technical capability. You 
should have access to the insurer’s 
technical experts who can provide 
support on formulating the solution, 
including verifying tax, legal and 
regulatory compliance and bespoke 
drafting. 

4 .  R E C O M M E N D AT I O N

Once a solution has been designed, 
the adviser is usually required by law 
to provide the final advice in the form 
of a recommendation and suitability 
report. This summarises the client’s 
circumstances and needs, sets out 
the reasons for the structure, and 
summarises the benefits and risks. 
Other pre-contractual disclosures 
will come in the form of a product 
summary, a copy of the terms and 
conditions and a schedule clearly 
setting out the charges.

5 .  I M P L E M E N TAT I O N

An onboarding document will be 
completed which will capture all of 
the client details necessary for the 
contract. To the legal practitioner this 
is the “offer and acceptance” stage 
needed to formalise the contract 
between the client and the insurance 
carrier. Consideration is provided 
in the form of a cash premium or, 
local rules permitting, by transfer of 
assets in specie. Appointment of an 
investment adviser / asset manager, if 
desired or required, is usually made at 
this stage.

Once accepted, the carrier will 
issue the insurance contract. A life 
insurance policy is written subject 
to an “entire contract provision”, 
meaning that rights and obligations 
on the parties are confined to 
the written contract and cannot 
normally be changed without mutual 
agreement. It is vital, therefore, that 
any special terms agreed between the 
insurer and the insured are reflected 
in the final contract. 

For details of an insurance 
carrier concept that is unique, 
see the section on “PPLI and 
Beyond”.
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The entire contract is usually 
expressed to consist of the policy 
schedule, terms and conditions, the 
application form, and any policy 
endorsements. Once issued, there 
may be a statutory period (usually 
either 14 or 30 days) where the client 
has the right to cancel the policy. 

After this, the structure is now in 
place!

T H E  R O L E  O F  T H E  L E G A L 
P R A C T I T I O N E R

As stated, it may feel to the legal 
practitioner that handing off a client 
to third parties such as financial 
advisers and insurance carriers means 
relinquishing control of the client 
relationship. I hope that the reader 
can see from the steps outlined above 
that the trusted legal practitioner, in 
fact, plays an important role in each 
stage of the PPLI planning process. 

The following is an outline of some of 
the key activities a legal practitioner 
would expect to undertake in the PPLI 
process:

 › Provision of initial advice, be 
it tax, legal, or estate planning 
advice, which analyses the client’s 
circumstances and identifies 
PPLI as a potentially appropriate 
structure. Your advice will include an 
explanation of the structure, its main 
benefits, how it solves the problem, 
with appropriate statutory and case 
law references. Up to this point, 
advising on the structure in such 
terms is within the permitted remit 
of the legal practitioner. In other 
words, legal advice up to the point of 
a product recommendation is not a 
(financial services) regulated activity

 › It is common for the private client 
legal practitioner to be actively 
involved in the identification of 
suitable advisers, carriers and 
investment managers, including 
attending face-to-face meetings and 
“beauty parades”, accompanying the 
family

When assessing insurance carriers for Ultra High Net 
Worth Individuals, the legal professional may encounter 
several practical issues that, in an ideal world, would 
not be a concern. In spite of the significant flexibility 
associated with PPLI, security of jurisdiction and 
bespoke service, such issues include:

 › Being subject to the insurance carrier’s internal terms, 
conditions and asset acceptance policies

 › The client’s assets being pooled with other 
policyholder assets

 › The insurance carrier cannot accommodate requests 
for alternative product solutions

 › Policyholders are subject to changes in insurance 
carrier’s strategy, structure or management decisions.

Ordinarily, these issues would not be a concern, but for 
your clients with £100m and above to invest, they may 
well be. Sometimes, a first class service is not enough – 
only a private jet will do!

Well, now there is a solution!

Replicating the Single Family Office, or Private Trust 
Company concept, the very privileged few can avail 
of the Private Life Company. Using a segregated legal 
structure professionally managed by an international 
life group, a unique, and individually tailored, solution 
can be created. This offers the ability for individual 
policy structures to be drafted by the client’s own legal 
advisers to meet the client’s (and their family’s) own 
needs. 

As the shareholding in the Private Life Company is 
owned by the client, or his own private structures, 
utmost security is provided in that the family’s policy 
funds are legally segregated, can be left to heirs and 
can ultimately be extracted from the structure whilst 
retaining the policies in force. 

 › Assessment of the contract 
documentation to ensure that the 
client is fully aware of their rights and 
obligations. In the High and Ultra 
High Net Worth insurance market, 
there are often specific client needs 
that are not catered for in standard 
documentation. This requires a certain 
level of bespoke drafting, which the 
legal practitioner will carry out or co-
ordinate with the insurance carrier

 › Often wealth and estate planning 
involving PPLI goes hand in hand 
with other structuring, such as trusts 
or companies created to hold the 
insurance arrangement, or there 
may be special purpose vehicles 
designed to hold complex assets. 
The legal practitioner is central to 
ensuring that these structures are 
valid in the relevant jurisdiction 
and properly implemented, where 
applicable

 › Ongoing monitoring for changes in 
legal, tax or personal circumstances 
that require the structure to be 
reviewed.
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